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the lineup administrator shall note the refusal of the eyewitness to sign
the results and shall also sign the notation.

b. The names of all persons present at the lineup.

. The date, time, and location of the lineup.

d. The words used by the eyewitness in any identification, including
words that describe the eyewitness's certainty of identification.

€. Whether it was a photo lineup or live lineup and how many photos or
individuals were presented in the lineup.

f. The sources of all photographs or persons used.

g In a photo lineup, the photographs themselves.

h. In a live lineup, a photo or other visual recording of the lineup that

includes all persons who participated in the lineup.

(c) Alternative Methods for Identification if Independent Administrator Is Not Used. —
In lieu of using an independent administrator, a photo lineup eyewitness identification
procedure may be conducted using an alternative method specified and approved by the North
Carolina Criminal Justice Education and Training Standards Commission. Any alternative
method shall be carefully structured to achieve neutral administration and to prevent the
administrator from knowing which photograph is being presented to the eyewitness during the
identification procedure. Alternative methods may include any of the following:

(1) Automated computer programs that can automatically administer the photo
lineup directly to an eyewitness and prevent the administrator from seeing
which photo the witness is viewing until after the procedure is completed.

(2) A procedure in which photographs are placed in folders, randomly
numbered, and shuffled and then presented to an eyewitness such that the
administrator cannot see or track which photograph is being presented to the
witness until after the procedure is completed.

3) Any other procedures that achieve neutral administration.

(d) Remedies. — All of the following shall be available as consequences of compliance
or noncompliance with the requirements of this section:

(D) Failure to comply with any of the requirements of this section shall be
considered by the court in adjudicating motions to suppress eyewitness
identification.

(2) Failure to comply with any of the requirements of this section shall be

admissible in support of claims of eyewitness misidentification, as long as
such evidence is otherwise admissible:

(3)°  When evidence of compliance or noncompliance with the requirements of
this section has been presented at trial, the jury shall be instructed that it may
consider credible evidence of compliance or noncompliance to determine the

reliability of eyewitness identifications. (2007-421, s. 1.)
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§ 15A-284.53. Training of law enforcement officers.
Pursuant to its authority under G.S. 17C-6 and G.S. 17E-4, the North Carolina Criminal

Justice Education and Training Standards Commission and the North Carolina Sheriffs'
Education and Training Standards Commission, in consultation with the Department of
Justice, shall create educational materials and conduct training programs on how to conduct

lineups in compliance with this Article. (2007-421, s. 1.)
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